Message

From: Sheppard, Tracy [Sheppard.Tracy@epa.gov]

Sent: 8/10/2020 3:26:14 PM

To: Marshall, Tom [marshall.tom@epa.gov]

Subject: RE: (Copying Tracy your incoming. . .} FW: Pebble Mine - My quick comments
Tom,

Can you explain my OGC role in reviewing this letter since most of the letter is focused on technical aspects of the FEIS.

Tracy L. Sheppard, Attormey-Advisor,
US EPA, Office of General Counsel
Sheopard Traoviepa gov

(202) 564-1305 office

(202) 839-2038 mobile

CONFIDENTIAL communication for internal deliberations only; may contain deliberative, attorney-client,
attorney work product, or otherwise privileged material; do not distribute outside EPA or DOJ.

From: Marshall, Tom <marshall.tom@epa.gov>

Sent: Monday, August 10, 2020 11:00 AM

To: Nalven, Heidi <Nalven.Heidi@epa.gov>

Cc: Sheppard, Tracy <Sheppard.Tracy@epa.gov>

Subject: (Copying Tracy your incoming. . .) FW: Pebble Mine - My quick comments

From: Nalven, Heidi <Malven Heldifena gow>

Sent: Monday, August 10, 2020 10:16 AM

To: Hoppe, Allison <hoppe.allison@epa.gov>; Marshall, Tom <marshall tom @epa.gov>
Subject: FW: Pebble Mine - My quick comments

FYI.

Heidi Nalven
U.S. EPA Office of General Counsel
202-564-3189

From: Kaiser, Russell <¥aizer Russell@ena.gov>

Sent: Monday, August 10, 2020 10:02 AM

To: Hough, Palmer <Hough.Falmer@ena.gov>; Frazer, Brian <Frazer. Brian@epa.gov>; Goodin, John
<Goodinohn@epa.zov>; Wehling, Carrie <Wehling Carrie@epa.gov>; Nalven, Heidi <Malven. Heldi@epa. gov>
Subject: FW: Pebble Mine - My quick comments

DELIBERATIVE - more to the story below...

Russell L. Kaiser

Chief, Freshwater and Marine Regulatory Branch
Oceans, Wetlands and Communities Division
Office of Wetlands, Oceans and Watersheds

1301 Constitution Ave., N.W.

Room 7114B West Bldg,

EPA-6692-0005968



Washington, DC 20004
P: 202.566.0963
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From: Barger, Cindy <Barger.Cindy@epa pov>

Sent: Monday, August 10, 2020 10:00 AM
To: Rountree, Marthea <Bountree Marthea@epa.gov>; Kaiser, Russell <Eaiser.Bussell@epa.gov>

Cc: Schaedle, Candi <Schaeadle Candi®epa. gov>; Widner, Jacob <Widner Jacob®epa.gov>; Simpson, Jonathan

<StmpsonJdonathan@epa.gov>; Hough, Palmer <Hgugh. Palmer@epa.gov>
Subject: Pebble Mine - My quick comments

Hi Marthea/Russ — Here’s my quick comments. In short, | want to see all the comments reframed as specific concerns
to addressed one of the following three reasons and recommendations that show how they are clearly meeting that

objective

1. Help the Corps meet the ROD requirement to “State whether all practicable means to avoid or minimize environmental

harm from the alternative selected have been adopted, and if not why not” (40 CFR 1505.2(c)}

2. Help the Corps meet the ROD requirements to include “a monitoring and enforcement program shall be adopted and

summarized

where applicable for any mitigation.” (40 CFR 1505.2(c)) that is effective and enforceable {as provided in additional guidance in the

2011 CEQ mitigation memo
or

3. s helping the Corps with meeting the 404(b}(1) requirement to show that there is no practicable alternative to the selected
alternative that is “which would have less adverse impact on the aquatic ecosystem, so long as the alternative does not
have other significant adverse environmental consequences” and citing the specific sections of the 404(b}{1) analysis that
this would be supporting (e.g., Subparts C-J) (Defer to OW for review on these comment/concerns) Having a specific permit

condition with these would be great.

Thanks!
Cindy

Cindy S. Barger

Director, NEPA Compliance Division
Office of Federal Activities

U.S. Environmental Protection Agency
Washington, DC
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